§270.8b-15

on a printed form, and the space pro-
vided for the answer to any given item
is insufficient, reference shall be made
in such space to a full insert page or
pages on which the item number and
caption and the complete answer are
given.

[18 FR 8576, Dec. 19, 1953]

§270.8b-15 Amendments.

All amendments shall be filed under
cover of the facing sheet of the appro-
priate form, shall be clearly identified
as amendments, and shall comply with
all pertinent requirements applicable
to registration statements and reports.
Amendments shall be filed separately
for each separate registration or report
amended. Except as permitted under
rule 102(b) of Regulation S-T
(§232.102(b) of this chapter), any
amendment filed under this section
shall state the complete text of each
item amended.

[18 FR 8576, Dec. 19, 1953, as amended at 58
FR 14860, Mar. 18, 1993]

§270.8b-16 Amendments to registra-
tion statement.

(a) BEvery registered management in-
vestment company which is required to
file a semi-annual report on Form N-
SAR, as prescribed by rule 30bl-1 (17
CFR 270.30b1-1), shall amend the reg-
istration statement required pursuant
to Section 8(b) by filing, not more than
120 days after the close of each fiscal
yvear ending on or after the date upon
which such registration statement was
filed, the appropriate form prescribed
for such amendments.

(b) Paragraph (a) of this section shall
not apply to a registered closed-end
management investment company
whose registration statement was filed
on Form N-2; provided that the fol-
lowing information is transmitted to
shareholders in its annual report to
shareholders:

(1) If the company offers a dividend
reinvestment plan to shareholders, in-
formation about the plan required to
be disclosed in the company’s pro-
spectus by Item 10.1.e of Form N-2 (17
CFR 274.11a-1);

(2) Any material changes in the com-
pany’s investment objectives or poli-
cies (described in Item 8.2 of Form N-2)
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that have not been approved by share-
holders;

(3) Any changes in the company’s
charter or by-laws that would delay or
prevent a change of control of the com-
pany (described in Item 10.1.f of Form
N-2) that have not been approved by
shareholders;

(4) Any material changes in the prin-
cipal risk factors associated with in-
vestment in the company (described in
Item 8.3 of Form N-2); and

(5) Any changes in the persons who
are primarily responsible for the day-
to-day management of the company’s
portfolio (described in Item 9.1.c of
Form N-2), including any new person’s
business experience during the past
five years and the length of time he or
she has been responsible for the man-
agement of the portfolio.

(c) In lieu of including a description
of the dividend reinvestment plan in its
annual report, a company may comply
with the disclosure requirement of
paragraph (b)(1) of this section con-
cerning a company’s dividend reinvest-
ment plan by delivering to each share-
holder annually a separate document
containing the information about the
plan required to be disclosed in the
company’s prospectus by Item 10.1.e of
Form N-2. Any such document shall be
deemed to be a record or document sub-
ject to the record-keeping require-
ments of section 31 (15 U.S.C. 80a-30)
and the rules adopted thereunder (17
CFR 270.31a-1 et seq.).

(d) The changes required to be dis-
closed by paragraphs (b)(2) through
(b)(5) of this section are those that oc-
curred since the later of either the ef-
fective date of the company’s registra-
tion statement relating to its initial
offering of securities under the Securi-
ties Act of 1933 (156 U.S.C. T7a et seq.) (or
the most recent post-effective amend-
ment thereto) or the close of the period
covered by the previously transmitted
annual shareholder report.

[64 FR 10321, Mar. 13, 1989, as amended at 57
FR 56836, Dec. 1, 1992]

§270.8b-20 Additional information.

In addition to the information ex-
pressly required to be included in a reg-
istration statement or report, there
shall be added such further material in-
formation, if any, as may be necessary

700



Securities and Exchange Commission

to make the required statements, in
the light of the circumstances under
which they are made, not misleading.

[18 FR 8576, Dec. 19, 1953]

§270.8b-21 Information wunknown or
not available.

Information required need be given
only insofar as it is known or reason-
ably available to the registrant. If any
required information is unknown and
not reasonably available to the reg-
istrant, either because the obtaining
thereof would involve unreasonable ef-
fort or expense, or because it rests pe-
culiarly within the knowledge of an-
other person not affiliated with the
registrant, the information may be
omitted subject to the following condi-
tions:

(a) The registrant shall give such in-
formation on the subject as it possesses
or can acquire without unreasonable
effort or expense, together with the
sources thereof.

(b) The registrant shall include a
statement either showing that unrea-
sonable effort or expense would be in-
volved or indicating the absence of any
affiliation with the person within
whose knowledge the information rests
and stating the result of a request
made to such person for the informa-
tion.

[18 FR 8576, Dec. 19, 1953]

§270.8b-22 Disclaimer of control.

If the existence of control is open to
reasonable doubt in any instance, the
registrant may disclaim the existence
of control and any admission thereof;
in such case, however, the registrant
shall state the material facts pertinent
to the possible existence of control.

[18 FR 8576, Dec. 19, 1953]

§270.8b-23 Incorporation by
erence.

(a) Any registrant may incorporate
by reference, in answer or partial an-
swer to any item of a registration
statement or report, any information
contained elsewhere in the statement
or report or any information contained
in any other statement, report or pro-
spectus filed with the Commission
under any Act administered by it, so
long as a copy of the other statement,

ref-

§270.8b-24

report or prospectus is filed with each
copy of the registration statement or
report in which it is incorporated by
reference. In the case of a registration
statement, report, or prospectus filed
in electronic format, the registrant
need not file a copy of the document
incorporated by reference if that docu-
ment also was filed in electronic for-
mat. A registrant may incorporate by
reference matter contained in an ex-
hibit, however, only to the extent per-
mitted by §§270.8b-24 and 270.8b-32.

(b) Any financial statement filed
with the Commission pursuant to any
act administered by the Commission
may be incorporated by reference in a
registration statement or report, filed
with the Commission by the same or
any other person, if it substantially
conforms to the requirements of the
form on which the statement or report
is filed.

(c) Material incorporated by ref-
erence shall be clearly identified in the
reference. An express statement that
the specified matter is incorporated by
reference shall be made at the par-
ticular place in the registration state-
ment or report where the information
is required. Matter shall not be incor-
porated by reference in any case where
such incorporation would render the
statement incomplete, unclear or con-
fusing.

[18 FR 8576, Dec. 19, 1953, as amended at 19
FR 2779, May 14, 1954; 58 FR 14860, Mar. 18,
1993; 64 FR 27896, May 21, 1999; 656 FR 24802,
Apr. 27, 2000]

§270.8b-24 Summaries or outlines of
documents.

Where an item requires a summary
or outline of the provisions of any doc-
ument, only a brief statement shall be
made, in succinct and condensed form,
as to the most important provisions of
the document. In addition to such
statement, the summary or outline
may incorporate by reference par-
ticular items, sections, or paragraphs
of any exhibit and may be qualified in
its entirety by such reference. Matter
contained in an exhibit may be incor-
porated by reference in answer to an
item only to the extent permitted by
this section.

[18 FR 8576, Dec. 19, 1953]
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